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Status 

1 )□ Responsive to communication(s) filed on 

2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^3 Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) |El Claim(s) 1-22 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 03 The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)Q accepted or b)Q objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d) 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f) 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Claims 

1 . Claims 1 -22 are pending. 

Drawings 

2. The drawings submitted on 28 November 2003 have been made of record. 

Specification 

3. The abstract of the disclosure is objected to because it is too long. Current US 
practice call for an abstract containing 150 words, or 15 lines, or less. 

Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 3 and 6 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. In claim 3, what does "disposed in said body material" mean? Is the luminescent 
material part of the composition from which the container is made? 

Please clarify the claim. 

7. In claim 6, what does "disposed within said body material" mean? Is the 
luminescent material part of the composition from which the container is made? 
Is the luminescent material inside the container? 

Please clarify the claim. 
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Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

otdlGS. 

(e) the invention was described in (1) an application for patent, published under section 122(b) by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. ' 

9. Claims 1 and 12-16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Monkarsh et al (US 2002/01 19294A1; filed 28 February 2001). 

Monkarsh teaches light-emitting, heat shrunk labels for containers (abstract). 
The containers hold beverages (par. 0002). The labels are marked with 
phosphorescent ink (par. 0027). 

The examiner deems phosphorescent compounds to be the same as 
luminescent ones. 

10. Claims 1, 2, 4, 5, 7, 8 and 10 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Dudnick (US 4,708,817). 

Dudnick teaches decorative indicia containing fluorescent, luminescent or 
phosphorescent compositions (col. 2, lines 12-26). The indicia can be applied to 
containers to label their contents, as suggested by putting "poison" on a container (see 
col. 3, lines 45-57). The substrate to be used is plastic (col. 3, line 59) or paper (col. 4, 
line 12). The label on the container is visible in darkness (col. 3, lines 56-57). 
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Claim Rejections - 35 USC § 103 

11. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 1 03(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1 3. Claims 8-1 1 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over JP- 
05173487A (abstract), hereafter "the '487 abstract", in view of Monkarsh. 

The '487 abstract teaches adhesive labels for plastic, glass, paper and aluminum 
beverage containers (use/advantage section). 
It is well known that aluminum is a metal. 

The abstract fails to teach the use of luminescent materials in its labels. 
Monkarsh is discussed above. 

The references are analogous because they both teach labels for beverage 
containers. 
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It would have been obvious to one having ordinary skill in the art at the time of 
the invention to employ the labels of Monkarsh on the containers of the '487 abstract in 
order to render the containers light-emitting. 

The motivation to employ the labels of Monkarsh on the containers of the '487 
abstract is found in the Monkarsh abstract, where the light-emitting properties of its 
labels are taught. 

It is deemed desirable to make containers light-emitting in order to make them 
easy to find in the dark. 

14. Claims 17-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Alpert (US 6,158,612) in view of Monkarsh or Dudnick. 

Alpert teaches an indicia-bearing sleeve for a container (abstract; Figure 1). The 
sleeve is made of plastic, insulating foam (col. 2, lines 20-25). The sleeve provides 
insulation and visible indicia (col. 2, lines 23-25). 

Alpert fails to teach light-emitting/luminescent indicia. 

Monkarsh and Dudnick are discussed above. 

The references are analogous because they all deal with containers and indicia 
therefor. 

It would have been obvious to one having ordinary skill in the art at the time of 
the invention to employ the indicia/labels of Dudnick or Monkarsh on the sleeves of 
Alpert in order to render the containers light-emitting/visible in darkness. 

The motivation to use Dudnick's indicia on Alpert' s sleeve is found at col. 3, lines 
55-57 of Dudnick, where containers labeled "poison" are said to be visible in darkness. 
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The motivation to use Monkarsh's labels on Alpert's sleeve is found in 
Monkarsh's abstract, where its labels are said to light-emitting. 

It is deemed desirable to make sleeves for containers that are visible in darkness 
or light-emitting in order to make it easier to find the containers in low-light situations, 
such as after sundown. 



15. US 6,305,817 (to Johnston) and JP 20002551 47A (abstract only) are cited for 
teaching, respectively, battery-powered illuminated container holders and packages 
printed with fluorescent inks. 



Any inquiry concerning this communication should be addressed to Sandra M. 
Nolan-Rayford, at telephone number 571/272-1495. She can normally be reached 
Monday through Thursday, from 6:30 am to 4:00 pm, Eastern Time. 

If attempts to reach the examiner are unsuccessful, her supervisor, Harold Pyon, 
can be reached at 571/272-1498. 

The fax number for patent application documents is 703/872-9306. 
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